Next scheduled Committee Meeting will be held in the Multi-Purpose Room, 201 Spring Street,
Springdale, Arkansas

e The next Committee meeting September 16, 2019

5:55 p.m.

6:00 p.m.

Committee agendas will be available on Friday, September 13, 2019.

SPRINGDALE CITY COUNCIL
REGULAR MEETING
TUESDAY, SEPTEMBER 10", 2019

Pre Meeting Activities

Pledge of Allegiance
Invocation — Mike Lawson

OFFICIAL AGENDA

Large Print agendas are available.

Call to Order — Mayor Doug Sprouse

Roll Call — Denise Pearce, City Clerk
Recognition of a Quorum.

Comments from Citizens

The Council will hear brief comments from citizens during this period on
issues not on the Agenda. No action will be taken tonight. All comments
will be taken under advisement.

Approval of Minutes — August 27", 2019  Pg. 3- 13
Procedural Motions

A. Entertain Motion to read all Ordinances and Resolutions by title only.

B. Entertain Motion to dispense with the rule requiring that ordinances be fully and
distinctly read on three (3) different days for ordinances listed on this agenda as item
numbers. 9A-C, 12A-B. Motion must be approved by two-thirds (2/3) of the council
members).

Finance Committee Report and Recommendation by Chairman Jeff Watson:

A. A_Resolution amending the 2019 Budget of the City of Springdale Street
Department. ltem presented by Jeff Watson, Chairman. Pg. 14 - 15

B. A_Resolution authorizing the Acquisition of Three Properties on Spring Street
Project No. CP905. Presented by Jeff Watson, Chairman. Pg. 16 - 17

Police and Fire Committee Report and Recommendation by Chairman Amelia Williams:

A Resolution authorizing the execution of a Construction Manager contract for Fire
Department Training Facility, Project No. 18BPF6. Resolution presented by Amelia
Williams, Chairman. Pg. 18 - 36

Health, Sanitation and Property Maintenance Committee Report and Recommendation
by Chairman Brian Powell:

A. An Ordinance ordering the razing (demolition) and removal of a certain residential
structure within the City of Springdale, Arkansas, located at 1201 N. Jefferson St; to
declare and emergency and for other purposes. Ordinance presented by Ernest
Cate, City Attorney. Pg. 37 - 38

B. An Ordinance authorizing the City Clerk to file a lien for the razing and removal of
structure within the City of Springdale, Arkansas, located at 422 Caudle Avenue.
Ordinance presented by Ernest Cate, City Attorney. Pg. 39 - 46

C. An Ordinance authorizing the City Clerk to file a Clean-Up Lien for the removal of
overgrown brush and debris on property located within the City of Springdale,
Washington County, Arkansas. Ordinance presented by Ernest Cate, City Attorney.
Pg. 47 - 54




10.

11.

12.

13.
14.
15.
16.

17.

Streets and Capital Improvement Report and Recommendation by Chairman Rick
Evans:

A_Resolution authorizing the Mayor and City Clerk to execute a memorandum of
Understanding with the City of EIm Springs, Arkansas, pertaining to the Gene George
Boulevard widening Bleaux Avenue to Elm Springs Road Project #18BPS1. Ordinance
presented by Ernest Cate, City Attorney. Pg. 55 - 57

Parks and Recreation Committee Report and Recommendation by Chairman Mike
Lawson:

A Resolution authorizing the execution of a Construction Manager Contract for Luther
George Park, Project No. CP1906. Resolution presented by Mike Lawson, Chairman.
Pg. 58 - 76

Ordinance Committee Report and Recommendation by Chairman Mike Overton:

A. An Ordinance amending Ordinance No. 5068 annexing certain property into the City
of Springdale, Washington County, Arkansas. Ordinance presented by Ernest Cate,
City Attorney. Pg. 77 - 85

B. An Ordinance annexing certain real property to the City of Springdale, Arkansas,
pursuant to ARK. CODE ANN. §14-40-2002, and making a commitment to make
municipal services available to said property as required by ARK. CODE ANN.
§14-40-2002. Pg. 86 - 91

Comments from Department Heads.
Comments from Council Members.
Comments from City Attorney.
Comments from Mayor.

Adjournment.



SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

The City Council of the City of Springdale met in regular session on Tuesday, August 27,
2019, in the City Council Chambers, City Administration Building. Mayor Doug Sprouse
called the meeting to order at 6:00 p.m.

Roll call was answered by:

Doug Sprouse Mayor

Amelia Williams Ward 3

Jeff Watson Ward 3

Mike Overton Ward 2

Colby Fulfer Ward 1 (Absent)
Mike Lawson Ward 4

Rick Evans Ward 2 (Absent)
Brian Powell Ward 1

Kathy Jaycox Ward 4

Ernest Cate City Attorney
Denise Pearce City Clerk/Treasurer

Department heads present:

Mike Irwin Fire Chief
Ron Hritz Police Captain
Patsy Christie Planning Director
Wyman Morgan Director of Financial Services
Chad Wolf Parks & Recreation Director
Brad Baldwin Eng. & Public Works Director
Ron Findley Neighborhood Services Director
Courtney Kremer Animal Services Director
Mike Chamlee Buildings Director

CITIZENS COMMENTS

Kendall Walker, Lisa Davidson and Fadil Bayarri were present at City Council expressing
concern with the Fitzgerald Cemetery located off Old Wire Road not being maintained.

Mayor Sprouse explained the City of Springdale does not own this cemetery. The issue is
the city will not be able to take care of every cemetery that is not being kept up.

Mr. Bayarri said in the year 2000 he bought 20 lots and endowed them to the Islamic
Center in Fayetteville. Someone has been mowing the cemetery in the past but he has
found out it was a volunteer and he has since moved out of town. He suggested the city
take it over since there is no ownership there anymore and the Islamic Center would be
glad to write a check every year for the maintenance.

Mayor Sprouse suggested getting a price from a company that will be maintaining Bluff
Cemetery and see what they will charge to maintain Fitzgerald. We would have to look
into how this can be taken care of by the city if we don't own it.

APPROVAL OF MINUTES

Council Member Jaycox moved the minutes of the August 13, 2019 City Council meeting
be approved as presented. Council Member Powell made the second.

There was a voice vote of all ayes and no nays.

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Council Member Jaycox made the motion to read all Ordinances and Resolutions by title
only and to dispense with the rule requiring that ordinances be fully and distinctly read on
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

three (3) different days for all items listed on this agenda. Council Member Powell made
the second.

The vote:

Yes: Jaycox, Williams, Watson, Overton, Lawson, Powell

No:  None

ORDINANCE NO. 5408 -~ REZONING 2 ACRES OWNED BY KAREN J.

HAMILTON LOCATED AT 3565 GUM ILANE. FROM A-1 TO SF-2 AND
DECLARING AN EMERGENCY AND FOR OTHER PURPOSES

Planning Director Patsy Christie presented an Ordinance rezoning 2 acres owned by
Karen J. Hamilton located at 3565 Gum Lane, from A-1 to SF-2 and declaring an
emergency and for other purposes.

Planning Commission recommended approval at their August 6, 2019 meeting.

After reading the title of the Ordinance, Council Member J aycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:
Yes:  Williams, Watson, Overton, Lawson, Powell, Jaycox

No:  None

Council Member Jaycox moved the Emergency Clause be adopted. Council Member
Lawson made the second.

The vote:

Yes: Watson, Overton, Lawson, Powell, Jaycox, Williams
No:  None

The Ordinance was numbered 5408.

ORDINANCE NO. 5409 — REZONING 3 ACRES OWNED BY LORI BOLEN
LOCATED SOUTH OF EAST DON TYSON PARKWAY (PARCEL #815-29339-121),
FROM A-1 TO SF-2 AND DECLARING AN EMERGENCY AND FOR OTHER
PURPOSES

Planning Director Patsy Christie presented an Ordinance rezoning 3 acres owned by Lori
Bolen located south of East Don Tyson Parkway (Parcel #815-29339-121), from A-1 to
SF-2 and declaring an emergency and for other purposes.

Planning Commission recommended approval at their August 6, 2019 meeting,

After reading the title of the Ordinance, Council Member J aycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:

Yes:  Overton, Lawson, Powell, Jaycox, Williams, Watson

No: None
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

Council Member Powell moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes: Lawson, Powell, Jaycox, Williams, Watson, Overton

No:  None

The Ordinance was numbered 5409.

RESOLUTION NO. 82-19 - APPROVING A WAIVER OF STREET

IMPROVEMENTS, DRAINAGE. CURBS, GUTTERS AND SIDEWALKS AS SET
FORTH IN ORDINANCE NO. 3725 TO KAREN HAMILTON

Planning Director Patsy Christie presented a Resolution approving a waiver of street
improvements, drainage, curbs, gutters and sidewalks to Karen Hamilton in connection
with a single family dwelling at 3565 Gum as set forth in Ordinance No. 3725.

Planning Commission recommended approval at their August 6, 2019 meeting.

After discussion on sidewalks, Council Member Powell moved the Resolution be adopted
with Option 1. Council Member Lawson made the second.

RESOLUTION NO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725 TO
KAREN HAMILTION IN CONNECTION WITH A SINGLE
FAMILY DWELLING AT 3565 GUM LANE

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and

WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to including drainage improvements related thereto, sidewalks in
connection with a single family dwelling for Karen Hamilton and the Planning
Commission recommends approval of the waiver request subject to a Bill of Assurance.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby:

Option 1: Grants a waiver of street improvements to Gum Lane including
drainage improvements related thereto, sidewalks in connection with a single family

dwelling for Karen Hamilton.

PASSED AND APPROVED THIS DAY OF August, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

APPROVED AS TO FORM:

Ernest Cate, City Attorney

The vote:

Yes: Powell, Jaycox, Williams, Watson, Overton, Lawson
No:  None

The Resolution was numbered 82-19.

RESOLUTION NO. 83-19 — APPROVING A CONDITIONAL USE APPEAL BY LORI
BOLEN FOR PROPERTY LOCATED SOUTH OF E. DON TYSON PARKWAY
(PARCEL #815-29339-121) FOR A TANDEM LOT SPLIT

Planning Director Patsy Christie presented a Resolution approving a conditional use
appeal by Lori Bolen for property located south of E. Don Tyson Parkway (Parcel#815-
29339-121) for a tandem lot split.

Planning Commission recommended approval at their August 6, 2019 meeting.
RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE FOR
LORI BOLEN FOR PARCEL #815-29339-121 AS SET FORTH IN
ORDINANCE NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on

appeal must be heard first by the Planning Commission and a recommendation made to
the City Council; and

WHEREAS, the Planning Commission held a public hearing on August 6, 2019,
on a request by Lori Bolen for a tandem lot split in an Agricultural District (A-1).

WHEREAS, following the public hearing the Planning Commission by a vote of
seven (7) yeas and zero (0) nays.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby grants a conditional use to
Lori Bolen for a tandem lot split in an Agricultural District (A-1) for parcel #815-29339-
121.

PASSED AND APPROVED THIS DAY OF August, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Powell
made the second.
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SPRINGDALE CITY COUNCIL
AUGUST 27,2019

The vote:

Yes: Jaycox, Williams, Watson, Overton, Lawson, Powell
No:  None

The Resolution was numbered 83-19.

ORDINANCE NO. 5410 — AMENDING VARIOUS PROVISIONS OF CHAPTER 70
OF THE CODE OF ORDINANCES OF THE CITY OF SPRINGDALE. ARKANSAS.
TO MAKE TECHNICAL CORRECTIONS: TO DECLARE AN EMERGENCY AND
FOR OTHER PURPOSES

Council Member Mike Overton presented an Ordinance amending various provisions of
the Code of Ordinances of the City of Springdale, Arkansas, to make technical
corrections to Chapter 70 of the Code of Ordinances; to declare an emergency and for
other purposes.

Chapter 70 of the Code of Ordinances of the City of Springdale, Arkansas, contains the
regulations pertaining to "Municipal Court" in the City of Springdale and is in need of
revision, as Arkansas law has changed regarding the creation, existence, and duties of
"municipal courts", and has instead established State District Courts. Several other
provisions of the Code of Ordinances need to be amended to make reference to the
correct court of law.

After reading the title of the Ordinance, Council Member J aycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:
Yes: Williams, Watson, Overton, Lawson, Powell, Jaycox

No:  None

Council Member Jaycox moved the Emergency Clause be adopted. Council Member
Powell made the second.

The vote:

Yes: Watson, Lawson, Powell, Jaycox, Williams
No:  Overton

The Emergency Clause did not pass.

The Ordinance was numbered 5410.

ORDINANCE NO. 5411 — WAIVING COMPETITIVE BIDDING FOR THE
PURCHASE OF EMPLOYEE INSURANCE COVERAGE

Council Member Jeff Watson presented an Ordinance waiving competitive bidding for
the purchase of employee insurance coverage.

The City of Springdale has provided health insurance for its employees through Arkansas
Blue Cross Blue Shield since January 1, 2007. Arkansas Blue Cross Blue Shield has
proposed to continue coverage for City of Springdale employees with no increase in the
premium. The rates for dental insurance with Delta Dental will remain the same and there
is no change in the rate for vision insurance or life and AD&D insurance or long term
disability.
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

The City's 2020 contribution into the employees' health savings account will be made in
two equal payments with the first payment in January and the second payment in July.

After reading the title of the Ordinance, Council Member Jaycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:

Yes: Overton, Lawson, Powell, Jaycox, Williams, Watson
No:  None

Council Member Powell moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote;

Yes: Lawson, Powell, Jaycox, Williams, Watson, Overton
No:  None

The Ordinance was numbered 5411.

ORDINANCE NO. 5412 — AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO AN AGREEMENT WITH BURTON CEMETERY SERVICE FOR THE
CARE AND MAINTENANCE OF BLUFF CEMETERY: TO WAIVE COMPETITIVE
BIDDING: TO DECLARE AN EMERGENCY AND FOR OTHER PURPOSES

Council Member Jeff Watson presented an Ordinance authorizing the Mayor and City
Clerk to enter into an agreement with Burton Cemetery Service for the care and
maintenance of Bluff Cemetery; to waive competitive bidding and declaring an
emergency and for other purposes.

The City of Springdale Public Works Department currently has funds budgeted for the
care and maintenance of Bluff Cemetery. Burton Cemetery Service has provided the
Public Works Department with a proposal pertaining to the care and maintenance of Bluff
Cemetery, including weekly maintenance, mowing, trimming, removal of trash and
debris, general upkeep, and the opening and closing of graves.

The initial term of this Agreement shall be for a period of one (1) year from the date of
this Agreement. This Agreement shall automatically renew for successive one (1) year
terms, unless either party shall provide written notice to the other of its intent not to
renew this Agreement, said notice must be given at least sixty (60) days prior to the
expiration of the current one (1) year term. Unless otherwise agreed to by the parties, a
renewal of this Agreement shall be upon the same terms and conditions as stated herein.

After reading the title of the Ordinance, Council Member Jaycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:
Yes: Powell, Jaycox, Williams, Watson, Overton, Lawson

No:  None

Council Member Powell moved the Emergency Clause be adopted. Council Member
Lawson made the second.

The vote:
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

Yes: Jaycox, Williams, Watson, Overton, Lawson, Powell
No:  None
The Ordinance was numbered 5412.

RESOLUTION NO. 84-19 — ACCEPTING THE GUARANTEED MAXIMUM PRICE
FOR THE CONSTRUCTION OF SPRINGDALE'S ANIMAL SHELTER (PROJECT

NO. 18BPA1)

Council Member Jeff Watson presented a Resolution accepting the guaranteed maximum
price for the construction of the Springdale Animal Shelter (Project No. 18BPA1).

Nabholz Construction Corporation has proposed a guaranteed maximum price of
$4,715,603 for the construction of the Springdale Animal Shelter.

RESOLUTION NO.

A RESOLUTION ACCEPTING THE GUARANTEED MAXIMUM
PRICE FOR THE CONSTRUCTION OF SPRINGDALE'S ANIMAL
SHELTER (PROJECT NO. 18BPA1)

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, Springdale's Animal Shelter has been designed and bids taken from
sub-contractors, and

WHEREAS, Nabholz Construction Corporation has proposed a guaranteed
maximum price of $4,715,603 for the construction of Springdale's Animal Shelter.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that

1. The City Council accepts the guaranteed maximum price of $4,715,603
submitted by Nabholz Construction Corporation for the construction of
Springdale's Animal Shelter.

2. The Mayor is authorized to approve construction change orders as long as
the cumulative total of the change orders does not exceed 10% of the
guaranteed maximum price.

PASSED AND APPROVED this day of August, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Lawson
made the second.

The vote:

Yes: Watson, Overton, Lawson, Powell, J aycox

P.9



SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

No: Williams
The Resolution was numbered 84-19.

RESOLUTION NO. 85-19 — APPROPRIATING FUNDS FOR THE PARKS AND
RECREATION DEPARTMENT (PROJECT NO. 1BPP5) — PERTAINING TO THE
INSTALLATION OF NETTING AND LIGHTING AT TWO INDOOR SOCCER
FIELDS AT THE PARKS AND RECREATION CENTER

Council Member Mike Lawson presented a Resolution appropriating funds for the Parks
and Recreation Department (Project No. 1BPPS5), pertaining to the installation of netting
and lighting at two indoor soccer fields at the Parks and Recreation Center.

RESOLUTION NO.

A RESOLUTION APPROPRIATING FUNDS FOR THE PARKS
AND RECREATION DEPARTMENT (PROJECT NO. 18BPP5)

WHEREAS, the City of Springdale is in the process of making improvements
to the Parks & Recreation Center and desire to install netting on two soccer fields at a
cost of $9,397 plus tax, and

WHEREAS, the City would also like to replace the lighting over the two soccer
fields at a cost of $15,899.10 plus tax, and.

WHEREAS, the 2019 Parks budget does not include sufficient funds for these
items.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that there is hereby
appropriated $29,000 from the 2018 Park Bond Construction Fund for the purchase and
installation of lighting for the Parks and Recreation indoor soccer fields and netting for
the same soccer fields.

PASSED AND APPROVED this day of August, 2019.

Doug Sprouse, MAYOR
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

Council Member Jaycox moved the Resolution be adopted. Council Member Powell
made the second.

The vote:
Yes:  Watson, Overton, Lawson, Powell, Jaycox, Williams
No:  None

The Resolution was numbered 85-19.
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SPRINGDALE CITY COUNCIL
AUGUST 27, 2019

RESOLUTION NO. 86-19 — AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO A RAILROAD CROSSING EASEMENT AGREEMENT AND
RAILROAD CROSSING COST AGREEMENT WITH THE ARKANSAS &
MISSOURI ROADROAD COMPANY (AMRR) AS PART OF THE MAPLE AVENUE
EXTENSION (PROJECT #18BPS2)

Council Member Jeff Watson presented a Resolution authorizing the Mayor and City
Clerk to enter into a Railroad Crossing Easement Agreement and Railroad Crossing Cost
Agreement with the Arkansas & Missouri Railroad Company (AMRR) as part of the
Maple Avenue Extension (Project #18BPS2).

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A RAILROAD CROSSING EASEMENT
AGREEMENT AND RAILROAD CROSSING COST AGREEMENT
WITH THE ARKANSAS & MISSOURI RAILROAD COMPANY
(AMRR) AS PART OF THE MAPLE AVENUE EXTENSION
(PROJECT 18BPS2).

WHEREAS, the City of Springdale, Arkansas, is undertaking the extension of
Maple Avenue from Holcomb Street to Park Street (Project 18BPS2);

WHEREAS, as part of this project, a new railroad crossing will be constructed on
Maple Avenue;

WHEREAS, the City and AMRR wish to enter into a Railroad Crossing
Easement Agreement and Railroad Crossing Cost Agreement, both of which are attached
hereto and incorporated by reference, to provide for the construction of the new railroad
crossing as part of the Maple Avenue Extension (Project 18BPS2), the cost of which will
be included in the overall budget for this project;

WHEREAS, AMRR has agreed to the terms of the attached Railroad Crossing
Easement Agreement and the attached Railroad Crossing Cost Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS that the Mayor and City Clerk are hereby
authorized to execute the Railroad Crossing Easement Agreement and Railroad Crossing
Cost Agreement, both attached hereto, with the Arkansas & Missouri Railroad Company,
both relating to the construction of a new railroad crossing as part of the Maple Avenue
Extension Project (18BPS2).

PASSED AND APPROVED this day of August, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Overton
made the second.

The vote:
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Yes: Overton, Lawson, Powell, Jaycox, Williams, Watson
No: None
The Resolution was numbered 86-19.

ORDINANCE NO. 5413 — AUTHORIZING THE CITY CLERK TO FILE A CLEAN
UP_LIEN FOR THE REMOVAL OF OVERGROWN BRUSH AND DEBRIS ON
PROPERTY LOCATED AT 307 S. CLEVELAND ST. AND E. EMMA AVENUE
WITHIN THE CITY OF SPRINGDALE, WASHINGTON COUNTY., ARKANSAS

City Attorney Ernest Cate presented an Ordinance authorizing the City Clerk to file a
clean-up lien for the removal of overgrown brush and debris on property located at 307 S.
Cleveland Street and E. Emma Avenue within the City of Springdale, Washington
County, Arkansas.

Izom Estates owns 307 S. Cleveland Street and Charles Earl Gray owns the property on
E. Emma Avenue.

After reading the title of the Ordinance, Council Member Jaycox moved the Ordinance
“Do Pass”. Council Member Lawson made the second.

The vote:
Yes: Lawson, Powell, Jaycox, Williams, Watson, Overton

No: None

Council Member Jaycox moved the Emergency Clause be adopted. Council Member
Lawson made the second.

The vote:

Yes: Powell, Jaycox, Williams, Watson, Overton, Lawson
No:  None

The Ordinance was numbered 5413.

PUBLIC MEETING

A public meeting will be held on Thursday, August 29, 2019, from 4:00 — 6:00 p.m., to
discuss streetscape.

COMMITTEE MEETING

Council decided to hold the next committee meeting on Tuesday, September 3, 2019, at
5:30 p.m. due to the Labor Day Holiday.

Council Member Watson asked for a report to be made on the city street turnback funds
at that meeting.

ADJOURNMENT

Council Member Jaycox made the motion to adjourn. Council Member Powell made the
second.

After a voice vote of all ayes and no nays, the meeting adjourned at 6:50 p.m.
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Denise Pearce, City Clerk/Treasurer

Doug Sprouse, Mayor
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A RESOLUTION AMENDING THE 2019 BUDGET
OF THE CITY OF SPRINGDALE STREET
DEPARTMENT

WHEREAS, the 2019 Public Works Budget needs to be amended to
allocate funds from an insurance settlement for damage to street
signalization equipment; and

WHEREAS, there is a need to include these funds in the 2019 budget
for traffic signalization supplies and equipment and a budget adjustment has
been requested by the Public Works Department;

the City of Springdale Public Works Department is hereby amended as
follows:

ORIGINAL INCREASE AMENDED
BUDGET (DECREASE)  BUDGET
201-0201-397.00-00  INSURANCE RECOVERIES 0 41,600 41,600
201-0204-431.60-54  SUPPLIES / SIGNALIZATION 35,000 7,000 42,000
201-0204-431.80-35  CAPITAL / TRAFFIC SIGNALS 450,000 34,600 484,600
FPASSED AND APPROVED this day of August, 2019.

Doug Sprouse, Mayor
ATTEST

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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SPRINGDALE"

MEMORANDUM

DATE: August 28,
TO: Springdale City Council
FROM: Wyman Morgan

Adminisiration and Financial ‘\61’V1

Subjeci: Appraisals for Property on Spring Sireei

We have received appraisals for the properties across the sireet thai you authorized n

obiain and they are:
418 Spring Street
316 Spring Street

214 Spring Street

Total:

$ 80,000.00
$ 360,000.00
$ 250.000.00

$ 670,000.00

Proceeds from the sale of city owned properties on Spr priv

Spring Siveei Properties sold:

Appraisal Cosis: ($2,500.00 each)

Leaving a balance of:

[k AT ey VR g
S shone |

[

$ 996,880.00

$ 7.500.00

$ 989,380.00
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE ACQUISITION OF
THREE PROPERTIES ON SPRING STREET
PROJECT NO. CP1905

WHEREAS, the City of Springdale has started construction of the new
Criminal Justice Complex on Spring Street, and

WHEREAS, the plans for the improvements to the municipal campus on
Spring Street include improvements to Spring Street, new parking facilities and
additional green space, and;

WHEREAS, the plans for the construction of these improvements
anticipates the acquisition of the properties located at 214, 316 and 418 Spring Street,
and

WHEREAS, appraisals have been obtained to determine the fair market
value of these properties

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The City Council hereby authorizes the acquisition of the properties
located at 214, 316 and 418 Spring Street according to the guidelines and

procedures in the Springdale Land Acquisition Policy adopted by the City
Council..

Section 2. The costs of these acquisitions shall be paid from the proceeds from the
sale of two City owned properties on Spring Street.

Section 3. The Mayor is hereby authorized to institute eminent domain proceedings in
any instance that an agreement has not been reached with the property owner regarding
the amount of just compensation to be paid for the acquisition of these properties. Any
settlement proposed by the Mayor that exceeds the appraised value will be presented to
the City Council for approval.

PASSED AND APPROVED this 10" day of September, 2019

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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SPRINGDAILE"

MEMORANDUM

DATE: August 28, 2019
TO: Springdale City Council
FROM: Wyman Morgan

Administration and Financial Services Director
Subject: Appraisals for Property on Spring Street

We have received appraisals for the properties across the street that you authorized me ic

obtain and they are:
418 Spring Sireet
316 Spriag Street

214 Spring Sireet

Total:

Proceeds from the sale of city owned properties on Spring Street.

Spring Streei Properties sold:
Appraisal Costs: ($2,500.00 each) -

Leaving a balance of:

S

Farins g

$ 80,000.00
$ 360,000.00
$ 230,000.00

$ 670,000.00

$ 996,880.00

i

prouse

LS T
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR FIRE DEPARTMENT TRAINING FACILITY

PROJECT NO. 18BPF6

WHERFEAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, Flinico, LLC has been recommended by the Mayor to serve as
construction manager for the construciion of a Fire Department Training Facility,
and

WHEREAS, Flinico, LLC has agreed to furnish preconstruction services at
no charge and construciion services for 5.5% of construction costs.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a coniraci for consiruction manager services with Flintco,
LLC for services io be provided relating to construction of a training facility for
the Fire Department.

PASSED AND APPROVED this 10" day of September, 2019,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Atiorney
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Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximurn Price
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City of Springdale, Arkansas
201 Spring Street
Springdale, AR 72764

and the Consiruction Manager:
{Name, legal status and address)

Flintco, Limited Liability Company : o -
A This docurment has important fegal
184 E. Fantinel Blvd S
Springdale. AR 72767 consequences. Consultation with an
PRUBERE, 8% e atforney is encouraged with respact
fo its completion or modification.

for the following Project:

{Name and address or location)

Springdale Fire Training Facility
2398 Tumbow Ave.
Springdale, AR 72764

AIA Docurnent A201™.-2007,
General Conditions of the Contract
for Consiruciion, is adopted in this
document by reference. Do not use
with other general conditions unless

this document is modified.
The Architect:
(Name, legal siaius and address)

Crafion Tuil
901 N 47% Sireet, Suite 200
Rogers, AR 72756

The Owner’s Designated Representative:
(Naime, address and other information)

Mayor Doug Sprouse
201 Spring Street
Springdale, AR 72764

The Construction Manager’s Designated Representative:
(Name, address and other information)

Brent Farmer
184 E. Fantinel Blvd

Springdale, AR 72762
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The Architect’s Designated Representative:
{Name, address and other information)

Mark Owings

901 N 47% Street, Suite 200
Rogers, AR 72756

The Owner and Construciion Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior io the execution of this Agreement, other documents
listed m this Agreement, and Modifications issued after execution of this Agreement, all of which form the Coniract
and are as fully a pait of the Contract as if aitached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranieed Maximum Price proposal, the Countract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Mazimum Price Amendment and revisions
prepared by the Aschitect and furnished by the Owner as described in Section 2.2 8. The Coniract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
i furthering the inieresis of the Owner; to furnish efficient construciion administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to fumish or approve, in
a timely manner, information required by the Construction Manager and fo make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™42007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
confract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Consiruction Manager.
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ARTICLE2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2, The
Consiruction Manager’s Construciion Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Manager may agree, in consultation with the Architect, for the Construction Phase io commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Counstruction Manager with respect o the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultaiion

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construciion Manager shall advise the Owner
and the Architect on proposed site use and improvements, sslection of maierials, and building systems and equipiment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation

and construction; and factors related to construction cost including, but not limited to, costs of alternative desi gns or

materials, preliminary budgets, life-cycle data, and possible cost reductions,

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficienily identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Consiruction
Manager’s services, the Architeci’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that counld affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximurmn Price proposal; componentis of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Consiruction Manager shall provide recommendations with regard to accelerated or fasi-track scheduling,
procurement, or phased construction. The Construction Manager shall take inte consideration cost reductions, cost
wmformation, construciability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests aliernative materials and systerns, the Construction Manager shall provide cost
evaluations of those altemative materials and systems,

§2.1.5.2 As the Archiect progresses with the preparation of the Schematic Design, Design Development and
Construction Documenis, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design natil such time as the Owner and Congiruction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective aciion.

§ 2.1.6 Subcontraciors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered well in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If the Owner

agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the
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items on terms and conditions accepiable to the Consiruction Manager. Upon the establishment of the Guaranteed
Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the Construction
Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee sstimates and schedules except ag may be included as part of the
Guaranteed Maximum Price. The Consiruction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, bui the Consiraction Manager shall prompily report to the Architect and Owner any
nonconformity discovered by or made knowa to the Construetion Manager as a request for information in such form as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Coniract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximurm Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximura Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including coniingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Mazimum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systerns, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

g Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximuim Price proposal, mncluding assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
18 based; and

5 A date by which the Owner musi accept the Guaranieed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architeci discover any inconsistencies or inaccuracies in the information
presented, they shall prompily notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the daie specified in the Guaranieed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Constiuction Manager. Following
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acceptance of a Guaranieed Maximum Price, the Owaer and Consiruciion Manager shall executie the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assuraptions upon which if is based.

§ 2.2.7 The Construction Manager shall not incur any cost io be reimbursed as pari of the Cost of the Work prior to the
cotamencement of the Consiruction Phase, unless ihe Owner provides prior written authorization for such cosis.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumpiions and clarifications coniained in the Guaranteed Maximtim Price Amendment,
The Owner shall promptly furnish those revised Drawings and Spectfications to the Consiruction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Counstruction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Consiruction Manager that are legally enacied, whether or not yet effective, at the
time the Guaranieed Maximum Price Amendrment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Constiuction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Managet's
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construciion Manages’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Constiuction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obiain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Counstruction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended o the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subconiract for the Owner to receive
the same audit rights with regard to the Subconiractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party" according
to Section 6.10, then the Construction Manager shall prompily notify the Owner in writing of such relationship and
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maxiraum Price Amendinent, the Construction Manager shall prepare
and submit to the Owner and Architect a consiruction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed
to by the Owner, the Construction Manager shall submit written progress reporis to the Owner and Architect, showing
percentages of corpletion and other information required by the Owner. The Construction Manager shall also keep,
and make available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the
Work in progress, number of workers on site, identification of equipment on site, problems that might affect progress
of the work, accidents, imjuries, and other information required by the Owner,

§ 2.3.2.8 The Consiruction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncomapleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated cosis and report the variances to the Owner and
Axchitect and shall provide this information in its monthly reposts to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply io both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconsiruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable prompiness, regarding requirements for and Hmitations
on the Project, including a writien program which shall set forth the Owner’s objectives, constraints, and criteria,
mncluding schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and siie requirements.

§ 3.1.2 Prior io the execution of the Guaranteed Maximun Price Amendment, the Consiruction Manager may request
in writing that the Owner provide reasonable svidence that the Owner has made financial arrangements to falfill the
Owmer’s obligations under the Contract, Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payraents io the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Consiruction Manager and Archiiect.

§ 3.1.3 The Owner shall establish and pertodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Ownes’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Consiruction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree (o a corresponding change in the Project’s scope and quality.

§ 3.1.4 Siructural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptaess. The Owner shall also furnish any other
mformation or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable prompiness afier receiving the Construction Managei’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish iests, inspections and reports required by law and as otherwise agreed io by the
parties, such as structural, mechanical, and chemical tests, tests for air and waier pollution, and tests for hazardous

maierials.
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§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect io existing buildings, other improvements and irees;
and information concermning available utility services and lines, both public and private, above and below grade,
including inveris and depihs. All the information on the survey shall be referenced ic a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requesied, shall furnish services of geotechnical engineers, which may
mclude but are not limited io test borings, test piis, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistiviiy iests, including necessary operations
for anticipating subsoil conditions, with written vepoits and appropiiaie recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documenis with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s conirol and relevant io the Construction Manager’s performance of the Work with reasonable
promptuess after receiving the Consiruction Manager’s wiitien request for such information or services.

§ 3.2 Owner’s Designated Represeniative

The Owner shall identify a representative authorized to act on behalf of the Owner with respeci to the Project. The
Owner’s representaiive shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Consiruction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The terra "Owner" means the Owner or the Owner’s
authorized representaiive.

§ 3.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary ai any time for the Project to inect the Owner’s needs and interess.

§ 3.3 Architect

The Owner shall retain an Azchitect to provide services, duties and responsibilities as described in AIA Document
B133™_-2014, Standard Form of Agreemeni Between Owner and Architect, Construciion Manager as Constructor
Edition. The Owner shall provide the Construction Mana ger a copy of the executed agreement between the Owner and
the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Managesr’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis jor, compensation and include a list of reimbursable cost items, as applicable.)

No pre-construction fee for this project.

§ 4.1.3 If the Preconstruciion Phase services covered by this Agreement have not been completed within N/A (months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direci Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Consiruction Manager’s costs for the
mandatory and customary coniributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retireinent plans and similar coniribuiions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid thirty
(30 ) days after the invoice date shall bear interest at ihe rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Congiruction Manager.

{Inseri rate of monthly or annual interest agreed upon.)

5 % per annum

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in cwitent funds. The Confract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, perceniage of Cost of the Work or other provision for determining the Construction Manager’s
Fee.)

5.5% of the cost of work.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 5.1.3 Limitations, if any, on a Subconiracior’s overhead and profit for increases in the cost of its portion of the Work:
| 15%

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard raie paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; staie the quandity limitations, if any, to which the unir price will be applicable.)

ftem Units and Limitations Price per Unit {$0.00)
TBD

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guaraniees that the Contract Sum shall not exceed the Guaranteed M ximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time fo time. To the extent the Cost of
the Work exceeds the Guaranieed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

{Inseri specific provisions if the Consiruction Manager is to participate in any savings.)

100% of savings will be returned to Owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Coniract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Consiruction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a resuit of changes in the Work.
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent io the execution
of the Guaranieed Maximum Price Amendmeni may be determined by any of the methods listed in Section 7.3.3 of
ATA Document A201-2007, General Conditions of the Comniract for Construction,

§ 5.3.3 In calculating adjustments to subconiracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost” and "fee" as used in Seciion 7.3.3.3 of AIA Document A201-2007 and the term
"cosis” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subconiracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subconiracts.

§ 5.3.4 In calculating adjustments io the Guaranteed Maximum Price, the terms "cost” and "costs" as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
t0 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of
this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustinent of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is sucl, in the aggregaie, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusied on the same basis that was used o establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the iterns set forth in Sections 6.1
through 6.7,

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Cosis
§ 6.2.1 Wages of construction workers direcily employed by the Construction Manager to perform the construction of
ithe Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Consiruciion Manager’s supervisory and administrative personnel are included in the
General Conditions and shall not be charged separately as part of labor costs.

(If it is intended that the wages or salaries of ceriain personnel stationed at the Construction Manager's principal or
other ojfices shall be included in the Cost of the Work, ideniify in Section 11.5, the personnel to be included, whether
Jor all or only part of their time, and the raves ai which their fime will be charged io the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work are included in the General Conditions and
shall not be charged separately as part of labor cosis.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, coniributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Boauses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

Init.

AlA Decument A1337 — 2009 (formerly A121 ™CMc - 2063). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reservec o0

w and Inigroation Froation. Un { d reps ition or d ot of ¢

! Thié éSCﬁ}Herﬁ \;vés pnoducedby Al\}\‘séftwavr‘e“at.HS:OQ’: 1‘9 ET -c>'n‘0é'3/19‘/“2\0-19 undler drdel"N6:7f7é4334C7 whici:i e<p|res on 09/[ 7/20246, 4and ié not for lesale
User Notes: (2054442307)

P.2



§ 6.3 Subeontraci Cosis
Payments made by the Construction Manager to Subconiractors in accordance with the requirements of the
subcountracis.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construciion
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or {0 be incorporated in
the compleied construetion.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s propetty at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any armounis realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.
§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of iransporiation, storage, installation, maintenarnce, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not custorsarily owned by constraction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machiners » equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of fransportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Consiruction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equiprnent and quantities of
equipment shall be subject to the Owner’s prior approval.

§6.5.3 Costs of removal of debris from the site of the Work and 1ts proper and legal disposal.

§ 6.5.4 Cosis of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Consiruction Manager’s supervisory or adminisirative personnel
nourred while iraveling in discharge of duties connected with the Work.

§6.5.6 Costs of materials and equipinent suitably stored off the site at a mutually acceptable location, subject to the
Ovwner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Docwments that can be directly
attributed io this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents io pay.

§ 6.6.4 Fees of laboratories for tesis recuired by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Coniract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Rovalties and license fees paid ior the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payiments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and setilements shall not be included in the calculation of the Coustruction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cosi of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related o the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Consiruciion Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

6.6.8 Legal, mediation and arbitration cosis, including attorneys’ fees, other than those arising from disputes between
2 (=]
the Owner and Consiruction Manager, reasonably incurred by the Consiruction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personne! policy for relccation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other cosis incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner. If the Consiruction Manager self-performs any scope of the work as a trade coniractor, upon approval by the
Ower, the scope of the work will be performed on a fump sum basis, and shall be paid on a percentage of completion
basis according to the schedule of values provided by the Coustruction Manager on Applications for Payvment.

§ 6.7.2 Cosis incurred in iaking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Docurnent A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construciion Manager and only to the extent thai the cost of repair or
correction is not recovered by the Consiruction Manager from insurance, sureties, Subcontraciors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the W. ork, notwithstanding any
provision of ATA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such cosis are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the iterns listed below:

A Salaries and oiher compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7,

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of themn or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Seciions 6.1 to 6.7,

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for services incuired during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Retunds
§ 6.9.1 Cash discounts obtained on paymenis made by the Construction Manager shall accrue to the Owaer if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
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payment from the Owner, or (2) the Owner has deposiied funds with the Construction Manager with which to make
payments; otherwise, cash discounis shall accrue to the Construction Manager. Trade discounts, rebates, tefunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obiained.

§ 6.9.2 Amounts that accrue to the Owner in accordance wiih the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Pariy Transactions

§ 6.10.1 For purposes of Seciion 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Consiruction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
“related party" includes any member of the immediate family of any person identified above.

§6.10.2 If any of the costs to be reimbursed arise from a Tansaction between the Construction Manager and 2 related
party, the Construciion Manager shall unotify the Owner of the specific nature of the contemplated iransaction,
including the identity of the relaied party and the anticipated cosi to be incurred, before any such itransaction is
consummated or cost incuired. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incwired shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subconiractor, according to the terms of Sections 2.3.2. 1,
2.3.2.2 and 2.3.2.3. If the Owner fails io anthorize the transaciion, the Construction Manager shall procure the Work,
equipment, goods or service from some person or eniity other than a related party according to the terms of Sections
2321,23.22and 2.32.3.

§ 6.11 Accounting Records

The Consiruction Manager shall keep full and detailed records and accounts related to the cosi of the Work and
exercise such conirols as may be necessary for proper financial management under this Coniract and to substantiate all
costs incurred. The accounting and control systerns shall be satisfactory io the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable noiice, be afforded access to, and shall be permitted
to audit and copy, the Consiruction Manager’s records and aceounts, including complete documeniation supporting
accounting entries, books, correspondence, Instructions, drawings, receipts, subconiracts, Subcontracior’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitied to the Architect by the Construction Manager and Ceitificates
for Payment issued by the Architect, the Owner shall make progress paymenis on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Docuinents.

§ 7.1.2 The period covered by each Application for Paymeni shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the 25ih day of a month, the
Owner shall make payment of the certified amount to the Consteuction Manager not later than the 15th day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than twenty ( 20 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require paymeni within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Axchitect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
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payments atiributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitied by the
Construction Manager in accordance with the Coniract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Wosk, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supporied by such
data to substantiate its accuracy as the Archiiect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Paymeni shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranieed Maximum Price allocated o that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contraci Documents, the amount of each progress payment shall be computed
as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of corpletion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007,

.2 Add that portion of the Guaranieed Maximur Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site af a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of five percent ( 5 ). The Consiruction Manager’s
Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the Construction
Manager’s Fee is siated as a fixed sum in that Seciion, shall be an amount that bears the same ratio to
that fixed-sum fee as the Cost of the Work bears to a reasonable esiimate of the probable Cosi of the
Work upon its completion;

A4 Subtract retainage of five percent (5 %) from that portion of the Work that the Construction Manager
self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shorifall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applicaiions for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

-7 Subtract amounis, if any, for which the Architect has withheld or nullified a Certificaie for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) 2 mutually acceptable procedure for review and
approval of payments to Subconiractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments {o
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent thai the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architeci has made examinations o ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Coniract, Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.
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/

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Coniract Sum, shall be made by the Owner to the
Construction Manager when

A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Woik as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisty other requirements, if any, which extend beyond final payment;
the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificaie for Payment has been issued by the Architect.

bo

The Owner’s final payment to the Construction Manager shall be made no later than 15 days after the issuance of the
Architect’s final Certificate for Payment.

§ 7.2.2 The Owner’s auditors will review and report in writing on the Consiruction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construciion Manager. Based upon such Cost of
the Work as the Owner’s auditors repori to be substantiated by the Construction Manager’s final accounting, and
provided the other condiiions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Mana ger and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Consiruction Managsr’s final accounting.
§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Consiruction Manager’s final
accouniing to be less than claimed by the Consiruction Manager, the Construction Manager shall be entitled to request
mediaticn of the disputed amount without secking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Consiruction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reporied by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment,

§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs describsd in
Section 6.1.1 and not excluded by Section 6.8 to correct defeciive or nonconforming Work, the Owner shall reimburse
ihe Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incuired prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Consiruction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculaied and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shail purchase and maintain insurance as set
forth in Article 11 of ATA Document A201-2007.

(State bonding requirements, if any, and limits of liability Jor insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or Bond Limit of Liability or Bend Amount ($0.00)
Workers’ Compensation Insurance  Statutory Limits

Employers’ Liability $1,000,000 Each Accident
$1,000,000 Disease-Each Employee
$1,000,000 Disease-Policy Limit

Commercial General Liability $2,000,000 Bach Occutrence

including coverage for $4,000,000 General Aggregate
Premises-Operation,
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Froducts-Completed Operations, $1,000,000 Personal and Adveriising Injury
Contractual Liability, Personal Injury ~ $4,000,000 Products-Completed Operations Aggregate
and Broad Fonn Property Damage

(including coverage for Explosion,

Collapse and Underground hazards).

Products and Completed Operations

mnsurance shall be maintained for a

period of two years from substantial

completion, or Owner’s use of the

improvemenis, whichever is earlier.

Automobile Liability (owned, $1,000,000 Combined Single Limit
non-owned and hired vehicles) for
bodily injury and property damage.

Excess/Umbrelia Liability $5,000,600 Each Occurrence
Umbrella/Excess Liability coverage is  $5,000,000 Aggregate

to apply in excess of Commercial

General Liability, Auio Liability and

Employer’s Liability

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the Construction
Manager’s Preconsirnction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of ATA Document A201-2007,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispuie
resolution below, or do not subsequently agree in writing to a binding dispute resclution method other than litigation,
Clairms will be resolved by litigation in a court of competent jurisdiction. )

[X1] Arbitration pursuant to Section 15.4 of ATA Document A201-2007
] Litigation in a court of competeni jurisdiction

I Other: (Specify)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursnant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, iff
other than the Archiiect.)
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ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Consiruction Manager may ierinate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1,

§ 10.1.3 If the Owner terminates the Contiact pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amouni calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the raie siated in Section 5.1 or, if the Construction Manager’s Fec is stated as a fixed sum in that
Section, an amount that bears the same ratio 1o that fixed-sum Fee as the Cost of the Work at the time of
termination bears 1o a reasonable estimate of the probable Cost of the Work upon its completion; and
-3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owaer shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects o retain and which is not
otherwise included in the Cost of the Work under Seciion 10.1.3.1. To the extent that the Owner elects o take legal
assignment of subconiracis and purchase orders (including rental agresments), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subconiracts and other contractual rights of the Consiruction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the righis and benefits of the Construction
Manager under such subconiracis or purchase orders. All Subcontracis, purchase orders and rental agreements entered
nio by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subconiracts, puichase orders or rental agreermenis as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subconiract, purchase order or
rental agreement, if those cosis would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subconiract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent te Establishing Guaranieed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Coniract may be terminated as provided in Article 14 of AIA Documment A201-2007.

§ 10.2.1 If the Owner terminaies the Coniract after execution of the Guaranteed Mazximum Price Amendment, the
amount payable io the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would ctherwise have received pursuant to Seciions 10.1.2 and 10.1.3 of this
Agreement.

§10.2.2 If the Construction Manager terminates the Contract afier execution of the Guaranieed Maximuim Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Consiruction Manager would otherwise have received under Sections 10.1.2 and 10. 1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been tully completed by the Construction
Manager, uiilizing as necessary a reasonable estimaie of the Cost of the Work for Work not actually completed.
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§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximurm Price and Coniract Time shall be increased as provided in Section 14.3.2 of ATA Document
A201-2007, except that the term "profit" shall be understood to mean the Consiruction Mamnager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in ihis Agreement shall have the sarue meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply io both the Preconsiruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment
The Owner and Construction Manager, respeciively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manages shall assign this Agreement
without the writien consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement,
xcept as provided in Section 13.2.2 of A201-2007, neither party to the Contraci shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract,

§ 11.5 Other provisions:
TBD with GMP documenis.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owaer and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comnprise the Agreemen:
1 ATA Document A133-2009, Standard Form of Agreement Between Owner and Construciion Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
.2 AIA Document A201-2007 (as amended), General Conditions of the Contract for Construction
AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following;
4 AIA Document E202TM_2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:
.5 Other documenis:
(List other documents, if any, forming pari of the Agreement.)

w

This Agreement is entered into as of the day and year first writien above.

OWNER (Signanie) CONSTRUCTION MANAGER (Signazire)
Doug Sprouse, Mayor of Springdale Brent Farmer, Vice President/Area Manager
(Printed name and title) (Printed name and title)
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ORDINANCE NO.

AN ORDINANCE ORDERING THE RAZING (DEMOLITION)
AND REMOVAL OF A CERTAIN RESIDENTIAL
STRUCTURE WITHIN THE CITY OF SPRINGDALE,
ARKANSAS, LOCATED AT 1201 N. JEFFERSON ST.; TO
DECLARE AN EMERGENCY AND FOR OTHER
PURPOSES.

WHEREAS, Danny H. High, is the owner of certain real property situated i
Springdale, Washington County, Arkansas, more particularly described as follows:

A part of the 5 1/2 of the SE 1/4 of the SE 1/4 of Section 25, Township 18
North, Range 30 Wast, in Washington (Jnxu,sty Armn 5a%, being more
partic uLarly described as follows, to-wit:  From the SE comer ut Saic
Section 35, run West 8921 81 feet; thence North 5°40M2" Past /
feet to the POINT OF BEGINNING: thence North 4°29'17" East 80.9 feet
ﬂ'w‘incfﬁ;& South 8G°14'57" East | ’““ 34 feet; thence South 01°16°52" West
0.75 feet; thence North 8991508 West 277.86 fest to the POINT OF
bE(aiNNiNL;, sontaining 51 <:at.;u:;s,, more or less.
Commonly known as 1201 N. Jefferson St, Springdale, Washington
County, Ar'kar’r@zﬁcz
Tax Parcel No. 815-27905-000

WHEREAS, the structure on the property is unfit for human habitatior,
constitutes a fire hazard, otherwise is dangerous to human life, or constitutes a hazard

to safety or health by reason of inadequate maintenance, dilapidation, obsolescence, or

abandonment, and further is unsightly, and is considered an un

fe and unsightly
structure in violation of Springdale City Ordinances (§22-32 and §91-37, ef seq.):

WHEREAS, the owner has been notified by the City of springdale prior o the
consideration of this ordinance, that the structure on the property s in v;u”’nr)n of
various ordinances of the City of Springdale, as well as the Property Maintenance Code
of the City of Springdale:

s

~y

WHEREAS, pursuant to (”‘f\"narst{ur 22-32 of the Ordinances of ;
Springdale, the owner waf«; given thirty (30} days to purchase a building p’)f‘*rrrfif :md ir
commence repairs on the property, or to demelish and remove: the building from the
property,

]
2
)

WHEREAS, the owner has failed, neglected, or refused to corply with the riotice
to repair, rehabiiitate or to demolish and remove the building, and as such, the matter of
reamoving the bullding may be referred to thu City Council pursuant to Chapter 22 and

hapter 91 of the Ordinances of the City of Springdale;

WHEREAS, under Ark. Code Ann. § 14-56-203 and pursuant to Chapter 22 and
Chapter 91 of the Springdale Code of Ordinances, if repair or removal is not iifm@
within the required time, the structure is fo be razed {demolishad) and/or removed:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1. That the structure located at 1201 N. Jefferson St, Springdale,
Arkansas, is dilapidated, unsightly, and \mdh,, and it is in the hwt interests of the City
of Springdale to proceed with the removal of this dilapidated, ¢ msightly, and unsafe
structure,

Section 2. | ze (demolish) and remove the
difapidated, ungighti‘y and x,arw.safe structure located on the aforesaid ’rc’a;:w:ar'ty; and, is
further ordered to abate the unsightly conditions on the property. S '

FCindy Horlick/ 2019 Files/ 2019 Ordinances/ Raze and Remaoval Ordinances/ 1201 N, Jotforson Si
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commenced within ten (10) days and shall be completed within thirty (30) days from the
passage of this ordinance. The manner of razing (demolishing) and removing said
structure shall be to dismantle by hand or bulldoze and then dispose of all debris,
compietely cleaning up the property to alleviate any unsightly conditions, in a manner
consistent with the Property Maintenance Code, and all other state laws and requlations
pertaining to the demolition or removal of residential structures.

Section 3. If the aforesaid work is not commenced within ten (10) days or
completed within thirty (30) days, the Mayor, or the Mayor’s authorized representative,
is hereby directed to cause the aforesaid structure to be razed (demolished) and
removed and the unsafe, unsanitary and unsightly conditions abated; and, the City of
Springdale shall have a lien upon the aforesaid described real property for the cost of
razing (demolishing) and removing said structure and abating said aforementioned
conditions, said costs to be determined at a hearing before the City Council.

Section 4. EMERGENCY CLAUSE: The City Council hereby determines that
the aforesaid unsafe structure constitutes a continuing detriment to the public safety
and welfare and is therefore a nuisance, and determines that unless the provisions of
this ordinance are put into effect immediately, the public health, safety and welfare of
the citizens of Springdale will be adversely affected. Therefore, an emergency is
hereby declared to exist and this ordinance begin necessary for the public health, safety
and welfare shall be in full force and effect from and after its passage and approval.

PASSED AND APPROVED this day of September, 2019.
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

h A
- I’ 5 _
A M

CITY ATTORNEY

-
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WHEREAS, A
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY

OF SPRINGDALE, ARKANSAS, pursuant to Ark. Code Ann, §14-56-203 and Ark. Code Ann.
§14-54-904. the City Council certifies $12.254.00. plus 10 Uo% for collection, to the Washington
County Tax Collector to be placed on the tax books as delincquent taxes on the above-described
property and collected accordingly.

clared that an emergency exists and this ordinan ce, bein

Emergency Clause. It is hereby d g g
necessary for the preservation of the health. S*fnié'zj-f and welfare of the citizens of Springdale,
Arkansas, shall be in effect immediaiely upon its s passage and approval.

PASSED AND APPROVED this day of September, 2019,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

L= ," e
e 3{« —=
= Fes e
Ernest B. Cate, CITY ATTORNEY
Bty Attorney / Cindy Horlick/ 2019 Files/ Ordinances / Raze and Removal/ 422 Caudle LionOrd
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Phone #
50162377118

Job Logation

Vacant Residential Struciure
422 Candle Ave, Unin A & @
| Springdele, AR 72764
' Flooring Ramoval

Total

T12010

invoice #

296y
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PASSED AND APPROVED this day of September, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

< - %
Ernest B. Cate, CITY ATTORNEY
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City of Springdale
Neighborhood Services Division

WA
210 Spring St C) “ag\,/"
Springdale AR 72764 ;ﬁé :

Phone 479 75367712 SFRINGIDALE

CITY ABATEMENT-2019 - Thursday, July 11, 2019 8:49:33 AM (LOGAN-CODE 2)

User Name LOGAN- (‘ODE 2
User # 4792831304

Form: Stariad 7/11/2019 8:49:33 AM
Form Submiti 7/11/2019 9:32:31 AM
Property Address 804 Virginia

Before Picture Attached Data

5"
ki

T\/--.-:\ of Abatement Lien )
Date of Abatement Thursday, July 11, 2019 8:49:00 AM
Officer on Site- L. West

Labor Rate Recovery
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Empicyee
HH Benefit Rate
Method of Compliance
1 Method of Compliance
‘Equipment Used
© Equipment
754 Grasshopper

743 Kubota

€037 Service Pick Up Truci

. Time of Abatement in
‘Hours
. Numbter of Temporary
:l.aborers
Temporaiy Labor Rate
Recovery
Employvee iabor recovery
per hour
Total Employee Cost
Equipment Cost per haur
Total Equpment Cost
Disposal Cost Recovery
Number of Tires Removed
(%2 Each}
Number of Elecirenics
‘Removed {$10 Each

Containers of Chemicals
(81 Each)

. Frecn Removal Recovery
{$20 each)
Total Cost of Abatement
Itams Removead from
Prooarty

Henry Hemandez
$54.84

Mowing

754 Grasshopper ,743 Kubota, 8037 Service Pick Up Truck
$55.00

$65.00

$35.00

1

2
48.00
54.84

54.84
155.00
165.00
$118.32

376.16
At property 804 Virginia the landscape crew removed tall grass and
weeds.
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Favetteville, \% T2H-6T8S

delivery addiress different from item 12
YES, enter delivery address below:
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A MEMORANDUM OF
UNDERSTANDING WITH THE CITY OF ELM SPRINGS,
ARKANSAS, PERTAINING TO THE GENE GEORGE
BOULEVARD WIDENING BLEAUX AVENUE TO ELM
SPRINGS ROAD PROJECT #18BPS1.

WHEREAS, the City of Springdale has commenced construction and improvements
associated with Gene George Boulevard Widening Bleaux Avenue to Elm Springs Road Project
#18BPS1 ("the Project");

WHEREAS, a portion of the Project, known as Tract 49 (Washington County Tax Parcel
No. 750-00637-000) is located in the City of Elm Springs, and Springdale has acquired and paid
just compensation to the property owner thereof for the easements and property needed by
Springdale for the Project;

WHEREAS, Springdale and Elm Springs have reached an agreement as to issues
relating to that portion of the Project that is located in Elm Springs;

WHEREAS, it is the intent of Springdale and Elm Springs to enter into a Memorandum
of Understanding to memorialize the agreement between the parties, with said Memorandum of
Understanding being attached hereto as Exhibit "A" and is hereby incorporated by reference.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby authorized
to enter into a Memorandum of Understanding with the City of Elm Springs, Arkansas, relating
to that portion of the Gene George Boulevard Widening Bleaux Avenue to Elm Springs Road

Project #18BPS1 that is located in Elm Springs.

PASSED AND APPROVED this day of , 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

ErnestCa/2019misc/RESOEImMOU
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is entered into on this _ day of
, 2019, by and between the City of Springdale, Arkansas (“Springdale™), and the
City of Elm Springs, Arkansas ("Elm Springs");
W-I-T-N-E-S-S-E-T-H

WHEREAS, as part of the Gene George Boulevard Widening Bleaux Avenue to Elm
Springs Road Project #18BPS1 ("the Project") undertaken by Springdale, to meet the needs of
the public; and in order for Springdale to provide safe and adequate roadways, sidewalks, storm
sewers, curbs and gutters sufficient to meet growth and increasing traffic and utilities, Springdale
has commenced the construction and improvements of the Project;

WHEREAS, a portion of the Project, known as Tract 49 (Washington County Tax Parcel
No. 750-00637-000) is in Elm Springs, and Springdale has acquired and paid just compensation
to the property owner thereof for the easements and property needed by Springdale for the
Project;

WHEREAS, Springdale and Elm Springs have reached an agreement as to issues relating
to that portion of the Project that is located in Elm Springs;

WHEREAS, 1t is the intent of Springdale and Elm Springs to enter into this
Memorandum of Understanding to memorialize the agreement between the parties;

WHEREAS, the governing bodies of Springdale and Elm Springs have approved the
execution of this Memorandum of Understanding.

NOW, THEREFORE, in exchange for mutual and valuable consideration, the receipt of

which is hereby acknowledged, the parties hereto agree and covenant as follows:

ErnestCa/2019Misc/RESOEImMOUattachment
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1. Maintenance of the Project. Springdale agrees that it shall be responsible for all
ongoing maintenance of Gene George Boulevard and the roundabout at Gene George Boulevard/
Elm Springs Road, including that portion located in Elm Springs as identified above.

3 Utility Access. Elm Springs shall have access to any utility easements
obtained by Springdale for the Project on Tract 49 which are located in Elm Springs.

3. Access to Roundabout/Development. Access from Tract 49 to the

roundabout at Elm Springs Road/Gene George Boulevard shall be as shown on the construction
plans for the Project. Otherwise, Springdale will not place any development or zoning
restrictions on any property located in Elm Springs and adjacent to the roundabout at Gene
George Boulevard/Elm Springs Road, as such property is subject to those requirements
contained in the Code of Ordinances of the City of Elm Springs, Arkansas.

4. Contingency. The Agreement is contingent upon the approval of the Springdale
City Council and the Elm Springs City Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands this  day of

,2019.

CITY OF SPRINGDALE, ARKANSAS

By:

; By:
Doug Sprouse, Mayor

Denise Pearce, City Clerk

CITY OF ELM SPRINGS, ARKANSAS

By:

: By:
Harold Douthit, Mayor

Twila Taylor, City Clerk

ErnestCa/2019Misc/RESOEImMOUattachment
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR LUTHER GEORGE PARK
PROJECT NO. CP1906

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, the City Administration would like to renovate and expand
Luther George Park and the Mayor has recommended Milestone Construction
Company, LLC to serve as construction manager for this project, and

WHEREAS, Milestone Construction Company, LLC has agreed to furnish
pre-construction services for phase 1 for $2,500 and phase 2 for $10,000.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a contract for construction manager services with Milestone
Construction Company, LLC for services to be provided relating to the renovation
and expansion of Luther George Park. The fee for phase 1 of this contract will be

paid from funds reserved for park land acquisition in the Capital Improvement
Project Fund.

PASSED AND APPROVED this 10" day of September, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING
ORDINANCE NO. 5068 ANNEXING
CERTAIN PROPERTY INTO THE
CITY OF SPRINGDALLE,
WASHINGTON COUNTY, ARKANSAS.

WHEREAS, pursuant to Ark. Code Ann. §14-40-601, et seq., the City of Springdale
passed Ordinance No. 5068 on July 12, 2016, annexing certain property into the City of
Springdale, said Ordinance being filed for record with the Circuit Clerk of Washington County,
Arkansas, on July 20, 2016, as File 2016-00020601;

WHEREAS, since the passage of Ordinance No. 5068, it has since been discovered that
the legal description contained in Ordinance No. 5068 contained an error resulting in a parcel of
property being inadvertently annexed into the City of Springdale, said property is not contiguous
to the City of Springdale, and said property is described as follows ("the Property™):

Tract 2 of a Tract Split filed for record with the Circuit Clerk of Washington
County, Arkansas, on June 30, 2016, as File 2016-00018645, and more
particularly described as a Part of the Southwest Quarter of the Northeast Quarter
of Section 9, Township 17North, Range 29 West, Washington County, Arkansas,

being more particularly described as follows:
BEGINNING AT A FOUND 1/2" REBAR, SAID POINT
BEING THE NORTHEAST CORNER OF SAID FORTY
ACRE TRACT, THENCE S02°20'29'"\X/ 158.37' ALONG THE
EAST LINE OF SAID FORTY ACRE TRACT TO A POINT
ON THE NORTHERN RIGHT OF WAY OF HIGHWAY 41 2,
THENCE ALONG SAID RIGHT OF WAY THE
FOLILOWING 5 COURSES AND DISTANCES:
N70°41'44"X/ 247.78', THENCE N73°12'02'"\% 201 87, THENCE
N89°24'22™X/ 247.35', THENCE NG66°10'21" \X/ 131.27°,
THENCE NG65°48'58"\W 45.25' TO A FOUND 1/2" REBAR,
THENCE N64°05'49"W 8.11' TO THE INTERSECTION OF
SAID RIGHT OF WAY WITH THE NORTH LINE OF SAID
FORTY ACRF TRACT, THENCE RUN ALONG SAID
NORTH LINE S86°31'54"F 202.15' TO A FOUND 5/8"
REBAR, THENCE CONTINUE AL ONG SAID NORTH LINE
RUNNING S85°48'35"FE, 649.52" TO THE POINT OF
BEGINNING, AND CONTAINING 1 46 ACRES MORE OR
LESS. SUBJECT TO EASEMENTS AND RIGHTS-OF-WAY
OF RECORD.

More commonly known as Washington County Tax Parcel No. 815-36197-400.
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WHEREAS, on August 27, 2019, the County Court of Washington County, Arkansas,

entered an Amended Order of Annexation excluding the Property from the annexation affected
by Ordinance No. 5068; and

WHEREAS, Ordinance No. 5068 should be amended to exclude the Property so that the
Property may correctly be deemed to be in Washington County, Arkansas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1: That Ordinance No. 5068 is hereby amended to remove the Property
described herein, and said property is hereby excluded from the property annexed into the City of
Springdale by Ordinance No. 5068, and upon the filing of this Ordinance, the Property described
herein shall no longer be a part of the City of Springdale.

Section 2: That this ordinance shall be mailed to the recorder of deeds of Washington
County, Arkansas, as well as the County Clerk of Washington County, Arkansas, who shall
certify one copy of the plat of the annexed territory and one copy of the Order of the Court and
the ordinance of this Council and forward a copy of each document to the Secretary of State and
to the Director of the Tax Division of the Arkansas Public Service Commission to show the
above described Property now located within Washington County, Arkansas.

Section 3: Emergency Clause. It is hereby declared that an emergency exists and this
ordinance, being necessary for the preservation of the health, safety and welfare of the citizens of
Springdale, Arkansas, shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED this day of , 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

EmestCa/2019Misc/ORDSherry
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IN THY, COUNTY COURT OF WASHINGTON COUNTY, ARKANSAS

INTHE MATTER OF
ANNEXATION OF CERTAIN LANDS T0 THE
CITY OF SPRINGDALR, ARKANSAS,

No, CC 2016-2

TO THE COUNTY JUDGE OF WASHINGTON
COUNTY, ARKANSAS

AMENDED ORDER OF ANNEXATION
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ORDINANCE NO.

AN  ORDINANCE ANNEXING CERTAIN
REAL PROPERTY TO THE CITY OF
SPRINGDALE, ARKANSAS, PURSUANT TO
ARK. CODE ANN. §14-40-2002, AND MAKING
A COMMITMENT TO MAKE MUNICIPAL
SERVICES AVAILABLE TO SAID
PROPERTY AS REQUIRED BY ARK. CODE
ANN. §14-40-2002.

WHEREAS, P & C Steele Properties, LLC, ("Steele") is the owner of the following real property
currently located in Bethel Heights, Benton County, Arkansas, and which is contiguous to and adjacent
to the City of Springdale, Arkansas ("the Property")(legal descriptions and map attached hereto):

Benton County Parcel No. 20-00037-000 and Benton County Parcel No. 20-00045-000,
containing 73.80 acres, more or less.

WHEREAS, Steele wishes to avail itself of the detachment and annexation procedure contained

in Ark. Code Ann. §14-40-2001, et seq. as Steele is seeking additional municipal services, namely sewer
and water services, to the Property;

WHEREAS, pursuant to Ark. Code Ann. §14-40-2002, Steele made demand upon the City of
Bethel Heights to make a commitment to provide the requested municipal services to the Property;
namely, municipal sewer service sufficient to provide not less than a twelve (12) inch service main to

serve a mixed use commercial, residential, and office development of the Property, and municipal water
service;

WHEREAS, the City of Bethel Heights has expressed in writing that it can or will make such a
commitment as required by Ark. Code Ann. §14-40-2002;

WHEREAS, the present condition and status of the Bethel Heights “step system” is such that its
sanitary sewer system is unable to serve present capacity and cannot be expected to provide the
additional capacity necessary to provide sanitary sewer service adequate for the intended and planned
use on the Property within the time provided by Ark. Code Ann. §14-40-2002, thereby rendering Bethel
Heights' written commitment to provide sewer services untenable;

WHEREAS, the City of Bethel Heights has otherwise not complied with the requirements of
Ark. Code Ann. §14-40-2002;

WHEREAS, the City of Springdale, as annexing municipality pursuant to Ark. Code Ann.
§14-40-2002, by the adoption of this Ordinance, does hereby commit to take substantial steps within the
time required by Ark. Code Ann. §14-40-2002 after the adoption of this Ordinance toward making the
ErnestCa/2019Misc/ORDSteele ]
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requested services available to the Property, and within each 30 day period thereafter, to continue to take
steps demonstrating a consistent commitment to make the requested sanitary sewer services available to
the Property within a reasonable time; and,

WHEREAS, upon the City of Springdale making the commitment to make the requested
municipal services available to the Property, Steele now seeks approval of the request for detachment

from Bethel Heights and annexation into the City of Springdale, Arkansas, pursuant to Ark. Code Ann.
§14-40-2002.

NOW, THEREFORE, BE IT ORDAINED, BY THE CITY COUNCIL FOR THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: The City of Springdale, Arkansas hereby makes a commitment to make the
requested municipal services available to the Property, and to take substantial steps within the time
required by Ark. Code Ann. §14-40-2002 after the passage of this ordinance to make the requested
municipal services available and, within each thirty-day period thereafter, continue taking steps
demonstrating a consistent commitment to make the additional services available within a reasonable
time, as determined by the kind of services requested.

SECTION 2: Given the commitment made by the City of Springdale, Arkansas, to make the
requested municipal services available, the Property is therefore accepted for annexation into the City of
Springdale, Arkansas, pursuant to Ark. Code Ann. §14-40-2002, and the Property shall hereafter be a
part of the City of Springdale, effective upon the date indicated below.

SECTION 3: The Property is hereby assigned to Ward of the City of Springdale,
Arkansas.
PASSED AND APPROVED this day of ,2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
Legal Description

The East Half of the NW 1/4 of the SE 1/4, the West Half of the NE 1/4 of the SE 1/4, the
West Half of the NW 1/4 of the SE 1/4, the South Half of the East Half of the NE 1/4 of

ErnestCa/2019Misc¢/ORDSteele 2
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the SE 1/4, the North Half of the East Half of the NE 1/4 of the SW 1/4, as tract of land 20
feet of equal and uniform width off the East of the South Half of the East Half of the NE
1/4 of the SW 1/4, and the East Half of the SW 1/4 of the SE 1/4, all lying in Section 14,
Township 18 North, Range 30 West, Benton County, Arkansas.

Less and except that portion of subject property deeded to the Arkansas State Highway
Commission in Warranty Deed filed February 13, 1974, in Deed Record 471 at Page 317,
records of Benton County, Arkansas.

Less and except a strip of land 20' of equal and uniform width taken from the northern
boundary of the above described property. Said boundary also being the north line of the
SW/4 of Section 14, Township 18 North, Range 30 West, and the north line of the SE/4 of
Section 14, Township 18 North, Range 30 West.

Also, less and except a strip of land 20' of equal and uniform width taken from the
western most boundary of the above described property. Said boundary also being the

west line of the N/2 of the E/2 of the NE/4 of the SW/4 of Section 14, Township 18 North,
Range 30 West."

ErnestCa/2019Misc/ORDSteele 3
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WARRANTY DEED
{Correction Deed)

KNOW ALL MEN BY THESE PRESENTS:

[, the undersigned, being the duly appointed, qualified and acting Trustee of the Phillip
W. Steele Family Trust w/t/d May 14, 1991, hereinafter called Grantor, pursuant 1o the power
and authority granted therein as evidenced by the Memorandum of Trust filed herewith, and for
Ten Dollars ($10.00) and other valuable consideration to me paid by P&C Stecle Properties,
LLC, an Arkansas limited liability company, heteinafier called Grantee, the receipt of which is
hereby acknowledged, do hereby GRANT, BARGAIN, SELL and CONVEY unio the said
Grantee, and unto Grantee' s heirs and assigns forever, the following-described iands situated in
Benton County, Arkansas:

This deed is given for the purpose of correcting certain errors in the description contained
ih a certain deed dated December 2, 2003 which now dppears of record in the office of the
Circuit Clerk and Ex-Officio Recorder of Benton Courty, Arkansas, as document number 3003
36229, and all warranties under this Correction Warranty Deed shall have an effective date of
December 2, 2003,

Tract 1: Part of the NW 1/4 of the NW 1/4 and part of the SW 1/4 of the NW {/4 and
part of the SE 1/4 of the NW 1/4 all in Section 13, T 18 N, R 30 W of the Fifth
Principal Meridian in Benton Couaty, Arkansas being more particularly described as
follows, to-wit: Commencing at the Southeast Corner of the NE 1/4 of the SW 1/4 of
said Section 13, thence S 89 degrees 56'31" W 50.00 feet, thence N 0 degrees 18'41"
W 1320.08 feet 10 the POINT OF BEGINNING, thence S 89 degrees 56'31" W
2537.30 feet to the East Right-of-Way for Highway 71, thence NORTH along said
EAST right-of-way N 0 degrees 14'14" W 890.72 feet, thence S 89 degrees 24'40° £
736.23 feet, thence NORTH 710.00 feet o the SOUTH Right-of-Way for Moody
Avenue, thence along the SOUTH Right-of-Way S 88 degrees 49'55" £ 515.64 feet 1o
the WEST Right-of-Way for a County Road, thence along said WEST Right-of-Way §
0 degrees 04’ 40" W 234.50 feet. thence N 89 degrees 13'18" E 1287.61 feet to the
WEST Right-of-Way for the St. Louis-San Francisco Railroad, thence along said
WEST Right-of-Way S 0 degrees 0515 E 1363.05 feet to the POINT OF
BEGINNING; Containing 73.80 Acres more-or-less subject to any additional easements
and Rights-of-Ways not listed herein.

Tract 2: A part of the Southwest Quarter of the Southwest Quarter of Section Thirteen
(13}, Township Eighteen (18) North, Range Thirty (30) West, described as: Beginning
#t the Northeast corner of said forty acre tract and running thence West 418 feer; thence
EXHIBIT South 104 feet; thence East 418 feet; thence North 104 feet to the place of beginning.

Subject w easements, rights-of-way and restrictive coveuants of record. if any.
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August 23, 2019

Atty. Bill Watkins

Watkins, Boyer, Gray & Curry, PLLC
1106 W. Poplar

Rogers, AR 72756

RE: Detachment from Bethel Heights w/Annex into Springdale

Mr, Watkins,

Thank you for coordinating with our office as you seek to detach property from the City of
Bethe! Heights, AR and annex into the City of Springdale, AR located in Section 13,
Township 18 North, Range 30 West. This letter represents confirmation that you have
properly coordinated with our office {Arkansas GIS Office) as specified in § 14-40-101 (Act
914 of 2015) of the 0% General Assembly.

Our office will wait compietion of any additional steps necessary for the proposed

boundary change, which normaliy comes from the Arkansas Secretary cof State Elections
Division after any appropriate filing by your County Cierk.

Thank you,

~
A

,
C _/?" i ;l

;"-J—'\ \

~ .

Y.

-

Jennifer Wheeler, GIS Analyst
/iw

Attachments:

GIS Office Map of Proposed Annexation

Legal Description

Secretary of State Municipai Change Checklist

HACHY_ Annexations\Cities\Springdale\20150823_Detach FromBethelHeights\Doc\20190823_DetachFromBethelHeights_Sprin
gdale_Annexation_Coordination_Letter.dogx

ARKANSASL GIS OFFICE - 1 CAPITOL MALL SUITE 80 - LITTLE ROTK - ARKANSAS - 72201

£ aat)

PHONE {561) 682-2767 - www.gis.arkansas.gov
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